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the heating and controlled cooling. An area of the disk, called the power calibration area, is 
reserved for the purpose of laser power calibration. On CD-RW and DVD disks, the power 
calibration area is a small disc near the center of the disk. Before attempting to erase or write 
upon a disk, an optical disk drive will write a calibration pattern in the power calibration area of 
the disk. If the drive cannot read back the pattern, then the drive will not erase or write upon the 
disk. The present invention, as defined by the claims, covers, abrades or shields a power 
calibration area of a disk. ^ 


III. Proposed Drawing Changes 

Figures 1-3 are amended herein to be labeled 
Formal drawings will be submitted upon allowance, 

IV. 35 USC §103 Rejections 

Claims 1-11 stand rejected u 
disclosed in the specification and 


laminer. 


This rSilietion is res! 



g obvious over "prior art" 
Recordable & CD Writable " 


http://www-eu.sv.pWlips.comM^^ (herein "the Philips document") 


has not establis.^^^gl the 
references, ey 




inventicmL ' jl Third, any^ 
impermissible hindsight; ;* 



traversgSTor three independent reasons. First, the Examiner 
Lent is prior art to the present application. Second, the 
jSHSSart, fail to teach or suggest all elements of the claimed 
►n to add missing features to the references is the product of 


:*. " Jj.v A. The Philips Document Cannot be Regarded as Prior Art 



^Jl^^F^ps document does not have a known date of publication. The Philips document 
is an Internet document that the Applicant printed on August 9, 1998 and submitted on an 
Information Disclosure Statement dated August 26, 1998. The Applicant has never admitted that 
the Philips document is prior art. The only date appearing on the submitted print-out of the 
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The Philips document adds nothing to the Applicant's admitted prior art. The Philips 
document describes the program calibration area (PCA) of a CD-R or CD-RW disc, but the 
document never mentions a "ring" of any sort and certainly not a "ring having a portion that 
covers the power calibration area". Likewise, the Philips document does not mention "an 
abrasive tool", "shielding the power calibration area", or "covering the power calibration area". 


Because neither the Applicant's admitted prior art nor the Phi ^ d< ^P ent teaches or 
suggests the indicated limitations of the independent clain^ |io conce^^^mbination of the 
two references can yield the present invention . Therefor^pe Applies 
Examiner withdraw the rejection. 

C. Impermissible Hindsight, 


To the extent that the rejection asserts 
skill to add these missing elements to whatjj§ 
impermissible hindsight. 

A prima facie showing oj^bviousn 


art. As explained in MP 



!us to one of ordinary 
!e rejection is based upon 


'uggestion or motivation from the prior 




>e snm^Sti^ gestion or motivation , either in the 
in the knowledge generally available to one of 
Lodify the reference or to combine reference 
teaching or suggestion to make the claimed 
d the reasonable expectation of success must be found in 
fin the applicant's disclosure . 


The'lkpplicant respectfully submits that the suggestion or motivation is not present in the pnor 
art^biit has been takei^from the Applicant' s own disclosure. This is apparent by tracing through 
rejecfxpnr> r: >• 

The rejection first relies upon two admissions of prior art from the Applicant's 
specification: (1) that certain mechanisms for write protection are well known, and (2) that power 
calibration and a power calibration area are well known. The rejection proceeds to note that the 
Philips document discloses optimum power calibration using a program calibration area. The 
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document is the August 9, 1998 date of printing. Without any evidence of earlier posting or 
publication, the Examiner cannot assume that the Philips document was published at any time 
before this date. The Examiner certainly cannot assume that the Philips document was published 
before the Applicant' filing date, which was March 3, 1997. The Examiner is respectfully 
requested to either present proof that the Philips document is prior art to the Applicant's 
invention or withdraw the rejection. 


J* 


In the event that the Examiner can either show that thePhilipSjg 
art or show by other means that the contents of the Phitip^Sfcument - 
Applicant still requests withdrawal of the rejection fo^° addkta(Ral teas 
sections establish. 



t qualifies as prior 
:art, 


B. The References Fail to Teach or Suggest #1 Clai; 


ents. 



MPEP § 2143.03 informs as, "Ttf 
invention, all the claim limitations musjpJe taug] 
neither the Applicant's admitted j^^^ art no. 

having a portion that covers the pSr calil^fcn arcg^laim 1), "an abrasive tool 
to abrade thtf power calibra^^a" (clai^^^ing the power calibration area" (claim 6), 
or coveq^a 


pjyviousness of a claimed 
by the prior an." In this case, 
Philii^document teach or suggest a "ring 

. adapted 



ms of prior art from the Applicant's specification: (1) that 
certain mechanisms iqg^^gtection are well known, and (2) that power calibration and a 
power/calibration area'^^BTknown. The Examiner also notes that the Philips document 
discloses optimum power calibration using a program calibration area. However, claim 1 refers 
gi^jgjng having aB^flon that covers the power calibration area" The Applicant's specification 
ii.n$i^!^fflil^hat such a "ring" was known in the prior art. No prior art discloses a "ring" 
mat^eove'il^part of the medium or the power calibration area. Instead, the "ring" of claim 1 is 
part of the Applicant's advancement over the prior art. That is, the "ring" of claim 1 is a teaching 
from the Applicant and, therefore, is not part of the prior art from which the Examiner can rely. 
The same applies to the limitations quoted above from the other independent claims. 
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rejection states, "It is obvious when the power calibration area is covered (by any means, such 
as a ring, since it is a circular area), the laser power calibration becomes impossible, which this 
can affect the operation of the system such as preventing the disk from rewriting." This simply 
states that one can conclude, as an obvious matter, that an effect of covering the power 
calibration area is to prevent rewriting of the disk. However, this does not imply that it would 
have been obvious to cover the power calibration area in the first place. The of covering 
the power calibration area, given that it is covered, may be obvious, but the idea.tSlover, abrade, 
or shield it in the first place is not obvious. ^ x -^^^^i 

A? 
tofee 

area in 

swriting the disk" is logically 

incorrect. The rejection has not established obviousSSss to cadfe^ feade or shield the power 
calibration area. The Applicant's admissions 


Hence, the next statement of the rejection, *ThdSfore it wouM have^ 
of ordinary skill in the art at the time the invention w^^dfe'to cover the 
order to affect the operation of the system, operation J|jp*«f 


caMc 


enumerated points listed above and do not 
as rewriting the disk " 



limited to the two 


ration qfethe system, operation such 


anything similar 


Instj&jgud, the Examin] 
specificatiO][i.,^agf 2, unqsfi 


disk." Likewise, the Pltflips docutaent neyeyftneritions the cited motivation or 



otivatid^ taken directly from the Applicant's own 
e specification states, "There is a need for a physical write 


protect feature 9 -33irectly on the c dip:?SL^Lim, that protects against writing for any software/' On 
the same page^KsesViSp^t, the V^pication explains how the Applicant has achieved this 

objective:' ^'•.-•'"l^^x 

In some fex'ai^le embodiments of the invention, the Power Calibration 
/..•-„ : : f Area is temporarily obscured, preventing a successful calibration. For 

.'; ' ; example/ the Power Calibration Area may be covered by removable 

vX -s\ opaqii^lastic rings or adhesive labels. In other example embodiments, 

y.. *.y. r . ;--. : .„ v „,^t]^eiJ'Power Calibration Area is permanently obscured or covered for 
.^ permanent write protection. For example, the surface of the disk in the 
l - '■ Power Calibration Area may be scratched or abraded. 


Because it is impermissible hindsight for the Examiner to use the Applicant's own 
teachings against him, the Applicant respectfully requests that the Examiner either produce 
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evidence from the prior art to show the motivation for modifying the references or withdraw the 
rejection, 


CONCLUSION 

In view of the above remarks, it is respectfully requested that the rejections be withdrawn. 
The Applicant believes the claims are in condition for allowance* If the undersigned can assist 


in expediting the issuance of the application, the Examiner is invited 


undersigned representatives, 


ephone the 


RespectttuJv submitti 
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